THE CLASSICAL SCHOOL

The Classical "School" of Criminology is a broad label for a group of thinkers of crime and punishment in the 18th and early 19th centuries.  Its most prominent members, Cesare Beccaria and Jeremy Bentham, shared the idea that criminal behavior could be understood and controlled as an outcome of a "human nature" shared by all of us.  Human beings were believed to be hedonistic, acting in terms of their own self-interest, but rational, capable of considering which course of action was really in their self-interest.  A well-ordered state, therefore, would construct laws and punishments in such a way that people would understand peaceful and non-criminal actions to be in their self-interest--through strategies of punishment based on deterrence.
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                   Beccaria, Cesare.

Often considered to be the "father" of criminology, Beccaria was the most important                    representative of what is known as the Classical School of criminology.  His On                    Crimes and Punishments (1764) sought to apply Enlightenment social contract theory to issues of crime and punishment.  
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                   Bentham, Jeremy. 

Founder of the school of utilitarianism, and traditionally considered a member of the

Classical School of criminology.   Like Beccaria, Bentham believed that human nature was hedonistic and that punishments ought to be based on deterrence, but he rejected Beccaria's social contract theory.  

Hedonism: The idea held by the classical school, that people only act according to what they find pleasurable and in their self-interest.  

Free Will/Rationality: For Beccaria and the classical school, even though people are hedonistic, they also possess reason, and can therefore calculate the course of action that is really in their self-interest.  This gives them a degree of freedom over their situation.

Deterrence: A strategy of punishment associated with the Classical School. Deterrence can either be specific, punishing an individual so that she won't commit a crime again, or general, punishing an individual to set an example to society, so that others will not commit the same crime.  For the Classical School, punishment was primarily justified in terms of general deterrence.  
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               Hobbes, Thomas.

The classic statement of social contract theory can be found in Thomas Hobbes' Leviathan, written in 1651 during the English Revolution.  Beccaria's version of the argument differs from Hobbes' in using principles of utility to establish limits to governmental authority over the individual.

Utilitarianism: Specifically, utilitarianism refers to the theory of Jeremy Bentham and John Stuart Mill that the overall utility or benefit produced by an action ought to be the standard by which we judge the worth or goodness of moral and legal action.   More generally, utilitarian principles can be seen in the arguments of the early social contract theorists: the idea that government was utilitarian in nature followed from their understanding of human nature as hedonistic, and bringing about government because they realize it is in their benefit.    

THE SOCIAL CONTRACT

Thinking of government as a social contract which has been made between its citizens is a powerful way of thinking about the authority of the state--the origins, extent, and limits of its powers.

The social contract theory begins with a basic assumption that individuals ought to be considered as free, prior to government, and with a basic theory about what motivates human behavior.  Thinkers like Hobbes and Beccaria argued that if we accept these assumptions, then we can rationally deduce what will be the best possible government--one that allows us to retain as much of our freedom as possible, while creating as much order and stability as is necessary for us to live happily together.

The Basis of the Social Contract is a Theory of Human Nature

1.People are Hedonistic: The basis for an individual's action is hedonism or, taken more generally, their self-interest.  Individuals will usually act in order to benefit themselves, and will attempt to minimize pains or costs.

But does this mean that we really have no control over our actions?

            Is our behavior entirely determined by our desires??

2.People are Rational, and therefore Free: But people are also rational, and can thus calculate what is really in their self-interest before they act.  This capacity gives them a degree of freedom from their desires and environment, and, social contract theorists argue, this allows them to create social and legal environments to avoid the conflicts that self-interest would bring about.

THE SOCIAL (Two People)

Moving from the assumption of human nature, the social contract theorist now considers how two self-interested and rational individuals interact.

1.Because both individuals are hedonistic or self-interested, when resources are scarce, they will be led into conflict with one another--each wishing to acquire and accumulate resources, even at the expense of the other.

In the famous words of Thomas Hobbes, these are times of "continual fear and danger of violent death," in which people live lives that are "solitary, poor, nasty, brutish, and short."

2.However, because these individuals are rational, they can consider what is really in their self-interest during times of conflict.  They will realize that although their freedom is a good worth keeping, a degree of security and cooperation is also necessary for a happy life.  Such security is only possible if both individuals agree to restrict their freedom--to promise not to hurt or threaten others.  Thus, the reason of both individuals leads them to make rational promises with one another, and creates peace.

SOCIETY (many people)

Now consider society, or many people living together.  If the basis of two people living in peace is a promise not to do certain actions, then the basis of a peaceful and orderly society is to think of everyone as bound to everyone else by such promises.  Of course, no one was present during the "founding" of his or her society, but the social contract theorist argues that these promises are the small number of agreements that any rational person would make if she imagined herself there.  These promises to one each other can be considered the social contract--the basis of society's laws.

1.However. . . because people are hedonistic or self-interested, people will tend to break their promises. . . in fact, whenever they calculate that it is in their benefit to do so!

2.Unless. . . people rationally foresee this consequence, and therefore authorize a power to create a social environment in which it is not in people's self-interest to break these promises at any time!  This is the basis of deterrent strategies of punishment.

GOVERNMENT

The social contract theory is thus an argument that government is necessary because it is in the interests of all of its citizens.  While people are essentially free, living together with some laws produces a more happy life than living in anarchy.  Such a government derives its authority and power from the consent of the governed.

In his On Crimes and Punishments, Beccaria considers the implications of social contract theory for issues of law and punishment.  The social contract gives us a way of distinguishing a good law from a bad law, tells us what sorts of behavior ought to be considered criminal, and establishes limits to the degree that government can use its power to hurt and punish its citizens.

A Good Law is one which any rational individual, if they considered it, would realize is in their self-interest; a bad law is one which people consider an unnecessary restriction of their freedom, or which is only in the interests of some.  The social contract thus establishes legal equality, and, argues Beccaria, encourages the minimal restriction of individuals' freedom by the state.  That is, laws establish as much order as is necessary to live a happy life, but leave as much freedom to its citizens as possible.

Crimes are now considered not only to be the breaking of laws, but the breaking of those      promises that the individual made to society.  According to the terms of the social contract, the offender has agreed that the state is authorized to punish her to the extent necessary to produce general deterrence.

Punishments must therefore be proportional: as severe as necessary to stop the crime from occurring, but leaving as much freedom to the offender as possible.  Anything more, argues Beccaria, is vengeance by the state--a use of its power that no rational individual would have authorized according to the social contract.

PROPORTIONALITY

In On Crimes and Punishments, Beccaria argues that in a just society, punishments ought to be proportional to the crime—for three reasons.  His first two arguments attempt to persuade us that punishments should be proportional in severity to their crimes, that is, no harsher than necessary to deter a crime. 

1. According to the social contract, individuals agree to give the state power over them, but only to the extent that is necessary to create order and harmony.  Therefore, the state can punish only to the extent that is necessary to deter crimes, and no more than is required.  Any excessive punishment is an abuse of power by the state.

2. Second, Beccaria argues that if punishments were not proportional, then the state would in fact encourage and create more crimes!  This argument depends on Beccaria's understanding of human nature as hedonistic or self-interested: if forced to choose between a less-serious crime and a more-serious crime that are assigned the same punishment, we would be more likely to attempt the more serious crime.  We gain more, for the same risk and consequences.

If the punishments for robbing $20 from the local Sheetz and $2000 from the local bank were the same, which would you be more likely to risk robbing?  If punishments were not proportionally assigned, the state would in fact encourage individuals to engage in the more serious crime!

Beccaria's final argument attempts to argue that there should be proportionality in kind as well as degree . . . 

3. In order to best function as a general deterrent, the punishment should immediately bring to mind the crime in the mind of the would-be offender.  The punishment should therefore symbolize the crime that it punishes.  

Consider the punishment of the 'chain gang.'  The punishment is public and visible—everyone who passes by must confront the prisoners.  The black and white stripes of the uniform recalls to their minds the bars of imprisonment.  Finally, the labor of the prisoners--their contributing to society--brings to mind theft, the taking from society.  Beccaria thus advocated public works as an ideal form of punishment.

For Beccaria, then, proportionality has two meanings:  Punishments ought to be proportional to the degree of crime, and they ought to symbolically bring to mind the crime in the mind of observers, to strengthen the connection in their minds between the crime and the punishment.

Note that while Beccaria's arguments (2) and (3) above attempt to persuade us that proportionality is the best way to punish, argument (1) tries to persuade us that proportionality is the only just way to punish.
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